STATE OF CALI FORNI A
ENVI RONMENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

In the Matter of: Docket HWCA 2003-0106

RDO Equi pment Company STI PULATI ON AND ORDER
3275 Hi ghway 86

| rperial, California 92251 Heal th and Safety Code

Section 25187
| D No. CAD981655780

Respondent

The State Departnment of Toxic Substances Contr ol
(Departnent) and RDO Equi prent Conpany (Respondent) enter into
this Stipulation and Order (Order) and agree as foll ows:

1. A dispute exists regarding the draft Enforcenent
Order issued by the Departnment on August 11, 2003. Respondent
all egedly violated California Health and Safety Code section
25201(a), in that on or about Decenber 6, 2002, and on
May 2, 2003, Respondent had di sposed of used oil, a California
hazar dous waste, to the ground. Respondent allegedly violated
California Code of Regulations, title 22, section 66265.52(d), in
t hat on or about Decenber 6, 2002, Respondent failed to keep
contingency plan up to date; failed to list the current tel ephone
numbers of the facility’ s energency contacts. Respondent
al l egedly violated California Code of Regulations, title 22,
section 66265.16(d), in that on or about Decenber 6, 2002,

Respondent failed to maintain the foll ow ng docunents: job title,



j ob description, job training requirenments, and docunentation of
training of those enpl oyees who handl e hazardous wast e.

2. The parties wish to avoid the expense of further
[itigation.

3. Jurisdiction exists pursuant to Health and Safety
Code section 25187.

4. Respondent waives any right to a hearing in this
matt er.

5. This Order shall constitute full settlement of the
violations alleged in the draft Enforcenent Order, but does not
limt the Department from taking appropriate enforcenent action
concerni ng other violations.

SCHEDULE FOR COVPLI ANCE

6. All alleged violations have been corrected. On
April 29, 2003, Respondent provided a copy of the California
Uni f orm Hazar dous Waste Manifest nunber 22693203 that was used to
di spose of the contam nated soils generated fromthe used oi
spills clean up. On April 29, 2003, Respondent provided copy of
updat ed conti ngency plan and conpleted training records for al
enpl oyees who handl e hazardous wast e.

7.1. Communications: All approvals and deci sions of

t he Departnment made regardi ng such submttals and notifications
shall be communi cated to Respondent in witing by a Branch Chief,
Depart ment of Toxic Substances Control, or his/her designee. No

i nformal advice, guidance, suggestions, or coments by the



Departnent regardi ng reports, plans, specifications, schedul es,

or any other witings by Respondent shall be construed to relieve
Respondent of its obligation to obtain such formal approvals as
may be required.

7.2. Depart nent Revi ew and Approval : If the

Depart nent deternmi nes that any report, plan, schedule, or other
docunment subm tted for approval pursuant to this Oder fails to
conply with the Order or fails to protect public health or safety
or the environnment, the Departnent nmay:

a. Modify the docunent as deened necessary and approve
t he docunent as nodified; or

b. Return the docunent to Respondent with recomended
changes and a date by which Respondent nust submt to the
Departnment a revised docunent incorporating the recommended
changes.

7.3. Conpliance with Applicable Laws: Respondent

shall carry out this Order in conpliance with all |ocal, State,
and federal requirenents, including but not limted to
requirenents to obtain permts and to assure worker safety.
7.4. Liability: Nothing in this Order shal
constitute or be construed as a satisfaction or release from
liability for any conditions or clainms arising as a result of
past, current, or future operations of Respondent, except as
provided in this Order. Notw thstanding conpliance with the

terms of this Order, Respondent nay be required to take further



actions as are necessary to protect public health or welfare or
t he environnent.

7.5. Governnment Liabilities: The State of California

shall not be liable for injuries or damages to persons or
property resulting fromacts or oni ssions by Respondent or
related parties specified in paragraph 9.3 in carrying out
activities pursuant to this Order, nor shall the State of
California be held as a party to any contract entered into by
Respondent or its agents in carrying out activities pursuant to
this Order.

7.6. lncorporation of Plans and Reports: All plans,

schedul es, and reports that require Departnent approval and are
submtted by Respondent pursuant to this Order are incorporated
in this Order upon approval by the Departnment.

7.7. Extension Requests: |If Respondent is unable to

performany activity or submt any docunent within the tinme
required under this Order, the Respondent may, prior to

expiration of the tinme, request an extension of time in witing.

The extension request shall include a justification for the
del ay.
7.8. Extension Approvals: |If the Departnment
determ nes that good cause exists for an extension, it will grant

t he request and specify in witing a new conpliance schedul e.
PAYMENTS
8. Wthin 30 days of the effective date of this Order
Respondent shall pay the Departnent a total of $14,000. 00.

Respondent's check shall be made payable to Departnent of Toxic



Substances Control, shall include the Docket Number and shall be
delivered together with the attached Paynent Voucher to:

Departnent of Toxi c Substances Control

Accounting O fice

1001 | Street

P. O Box 806

Sacranmento, California 95812-0806
A photocopy of the check shall be sent:

Ranmon B. Perez

Seni or Staff Counsel

O fice of |Iegal Counsel and Investigation

Depart nent of Toxic Substances Control

2878 Camino Del Rio South Suite 402

San Di ego, California 92108

Juan M Ji nenez, Chi ef

Border Unit

St at ewi de Conpl i ance Division

Depart nent of Toxic Substances Control

2878 Camino Del Rio South Suite 402

San Di ego, California 92108
| f Respondent fails to make paynent as provi ded above, Respondent
agrees to pay interest at the rate established pursuant to Health
and Safety Code section 25360.1 and to pay all costs incurred by
the Departnment in pursuing collection including attorney's fees.
I n addition, Respondent agrees to send RDO Equi pnent enployees to
the California Conpliance School, nmodules | through IV.
At t endance nust be conpl eted, and Respondent nust submt a
Certificate of Satisfactory Conpletion issued by the California
Conpl i ance School to the Departnment within 185 days of the
effective date of this Order. |If Respondent fails to subnmt the
Certificates as required, an stayed penalty of $5,000.00 becones
due and payable within 30 days after the expiration of the 185
day period. The 185 day period may be extended by the DTSC

Branch Chi ef or his/her designee, upon receiving witten request



denonstrating good cause. In addition, failure to perform as
specified on this agreenment will result in an additional
$5, 000. 00 penal ty.

OTHER PROVI SI ONS

9.1. Additional Enforcenent Actions: By agreeing to

this Order, the Departnment does not waive the right to take
further enforcenment actions, except to the extent provided in
this Order.

9.2. Penalties for Nonconpliance: Failure to conply

with the terms of this Order may subj ect Respondent to civi

penal ties and/or punitive danmages for any costs incurred by the
Departnent or other governnment agencies as a result of such
failure, as provided by Health and Safety Code section 25188 and
ot her applicabl e provisions of |aw

9.3 Parties Bound: This Order shall apply to and be

bi ndi ng upon Respondent and its officers, directors, agents,
receivers, trustees, enployees, contractors, consultants,
successors, and assignees, including but not limted to

i ndi vidual s, partners, and subsidiary and parent corporations,
and upon the Departnent and any successor agency that may have
responsibility for and jurisdiction over the subject matter of
this Order.

9.4. Ef fective Date: The effective date of this Order

is the date it is signed by the Departnent.



9.5 |Integration: Thi s agreenent constitutes the

entire agreenent between the parties and may not be anended,

suppl enented, or nodified, except as provided in this agreenent.

Dat ed: Novenber 6, 2003 Oiginal signed by
Terry W Tol bert
General Manager
RDO Equi pnent Conpany

Dat ed: Novenber 6, 2003 Oiginal signed by
Nennet V. Alvarez, Chief
Cypress Branch
St at ewi de Conpl i ance Divi sion
Depart nent of
Toxi ¢ Substances Control






